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O RDER

1. This appeal is directed against learned CIT(A)'s order dated 26.11.2015 in the
matter of assessment under section 143(3) of the Income Tax Act 1961, for the

assessment year 2012-13.

2. Grievance raised by the appellant is as follows :-

“On the facts and in the circumstances of the case and in law, the
Ld. CIT(Appeals) erred in deleting the disallowance of Rs.33,04,004/- made
u/s 80P(2)(a)(i) of the Act, disregarding the provisions of section 80P(2)(d)
of the Act which mandates for eligibility of deduction of interest earned
from other co-operative societies and not from nationalized banks.”
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3. | have heard the learned Departmental Representative but none appeared for the
assessee. | have also perused the material on record and considered the facts of the

case in the light of the applicable legal position.

4. | find that so far as the core issue in appeal is concerned, it is now covered
against the assessee by Hon'ble jurisdictional High Court's judgment in the case of
State Bank of India vs. CIT [(2016) 389 ITR 578 (Guj)]. The benefit of deduction under
section 80P(2), therefore, deserves to be declined. In all fairness, however, what is to
be declined deduction is not the gross receipt of interest from nationalized banks, but
not income from such receipts. In case assessee has incurred any direct expenditure
for earning this income, such expenditure is to be reduced from related receipts, and
deduction being declined is to be restricted to resultant net income. |, therefore, remit

the matter to the file of the learned CIT(A) for this limited purpose.

5. In the result, the appeal is allowed for statistical purposes in the terms
indicated above. Pronounced in the open court today on the 28" day of August,
2017.

Sd/-

Pramod Kumar
(Accountant Member)
Dated: Ahmedabad, the 28" day of August, 2017.
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